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LOK SABHA 


The lollowing Bill was introduced in Lok Sabha on the 21st Noveni' 
her, 1969; — 


Bill JMo. 97 op 1969 


A Bill to amend the Commissions of Inquiry Act, 1952. 


Be it enacted by Parliament in the Twentieth Year of the Republic, 
of India as follows: — 

1 . This Act may be called the Commissions of Inquiry (Amendment) 
Act, 1969. 

2. In section 3 of the Commissions of Inquiry Act, 1952 (hereinafter 
referred to as the principal Act), after sub-section (2), the following sub- 
section shall be inserted, namely:— 

"(3) The appropriate Government may, at any stage of an In¬ 
quiry by the Commission,— 

(a) fill any vacancy which may have arisen in the office of a 
member of the Commission (whether consisting of one or more 
than one member): or 

(b) increase the number of members of the Commission.". 

3. In section 4 of the principal Act, in clause (a), for the words “sum¬ 
moning and enforcing the attendance of any person", the words “summon¬ 
ing and enforcing the attendance of any person from any part of tho 
territories to which this Act extends” shall be substituted. 
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4. In section 5 of the principal Act, in sub-section (2), the words and 
figures “and any person so required .siiall be deemed to be legally hound 
to furnish such information within the mr airing of section 176 of the 
Indian Penal Code” shall be insetted .it the end. 

5. After section 5 of the prin.,iilja! Ac., ti.e fullu.ving scctioii shall be 
inserted, namely:— 


“5A. (1) The Commission niriy, ''or the purpusj' of conducting any 
investigation pertaining to the inquiry, utilise the lervices of any 
officer or investigation agency- 

(a) in the case of a Cmnm.ssnm appo' rted by the Central 
Government, of tire Cenirail Govcrjinunit, ur 

(b) in the case of Commi'*j'on avpoiiUed hv ilie State Gov- 
crnmeirt, of the State Goienrnr'nrt. 

with the coneurrence of (he Get -i.'’ t-u’.* ntni.nt or the State Govern¬ 
ment, as the case may be. 

(2) The officer or agency whose *'C* vlees rue under suh- 

sectioir (1) shall investigate in*o nay i.u tP r perlctniug to (ho inquiry 
and submit a report thereon in this section referred to 

as the investigation report) to the Commission within such period as 
may be specified hy the Commis'iorr in tin heliaH', 

(3) The Commission sh.rll sati.sfy itself about the corroctne.S3 of 
the facts slated and the < o irr^ions, f any, avrivctl at in the investi¬ 
gation report submitted to it unde’- 'ub-snvtion (2) and for this pur- 
])ose the Commission may make such inquiry (Including the exami¬ 
nation of the person or persons who conducted, or assisted in the 
investigation) as it deems fit.”. 

6. After section 6 of the principal Act, the following section ‘^hall be 
inserted, namely: — 


“6A, Nothing in this Act shall he deemed to compel ciny person 
giving evidence before the Commi's.un in di-clo.se anx? secret process 
of manufacture of any goods.”. 


7. In section 8 ot the piincipal Ai 1 the words “and may act notwith¬ 
standing the temporary abseiic>’ of .my tnemher or the existence of a 
vacancy among its raembci 2’ dl lie omitted 
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6 of 1898. 


Sec. 2 ] 


8. Alter beetion C of tlie principal Act, the following section Ehell be 
inserted, namely; — 


Inser¬ 
tion of 
new sec¬ 
tion 8A. 


“8A. (I) Where the Commission consists of two or more mem¬ 
bers, it may act notwithstanding the absence of the Chairman or any 
other member or any varancy among its members; 

Provided that if the appiopnate Government notifies the Com¬ 
mission that the set vices of the Chairman have ceesed to be avail¬ 
able, the ComniirtSiou shall not act until a Tiew Chairman is appointed. 


Inquiry 
not to 
be inter¬ 
rupted 
by rea¬ 
son of 
vacancy 
or change 
in the 


(2) Where during the course of an inquiry before a Commission, 
a change has taken place in the constitution of the Commission by 
reason of any vuc.sncy having hem filled or by an increase in the mission, 
number of members 'd the Commission or by any other reason, it 
shall not be necessary for the Commis.sion to commence the inquiry 
afresh and the inquiry may be continued from the stage at which the 
change took place.”. 


9. After section 10 of the principal Act, the following section shall be 
inserted, namely;— 


Inser¬ 
tion of 
new sec¬ 
tion lOA, 


“lOA. (1) If any person, by words either spoken or intended to be 
read, makes or publishes any stntoment or does any other act, which 
is calculated to bring the Commis,sion or any member thereof Into 
disrepute, he shall be pimishablp with imprisonment for a term which 
may extend to two years oc wi'h Quo. nr with both. 

(2) The provision.; of sect'on 198B of the Code of Criminal Pro¬ 
cedure, 1898 shall apply in relation to an offence under sub-section 
( 1 ) as they apply in relation to an offence referred to in sub-section 
( 1 ) of the said section 198B, subject to the modification that no com¬ 
plaint in respect of .such offence shall be made by the Public Pro¬ 
secutor except with the previous sanction,— 


Penalty 
for acts 
calcula¬ 
ted to 
bring 
the Com¬ 
mission 
or any 
member 
thereof 
into dis¬ 
repute. 


(a) in the ca.se of a Commission, or member of a Commis¬ 
sion, appointed by the Central Government, of the Central Gov¬ 
ernment; or 

(b) in the case of a Commission, or member of a Commis¬ 
sion, appointed by the State Government, of the State Govern¬ 
ment,”. 


10, In section 12 of the principal Act, after sub-section (2), the follow- Amend¬ 
ing sub-section shall be inserted, namely;— ment of 

sec¬ 
tion 12. 

“(2) Evciy tu'c >ii‘d‘ hv Dip Central Government under this 
section shall bo hud, as soon as mav bo after it is made, before each 
House of P.arliament while it is in session for a total period of thirty 
days which may he comprised in one session or in two successive 
sessions and if before Ihc expire of the session in which it is so' laid 
Or the session irnm^diatelv following both Houses agree In making 
any modificol ion in the ruL^ or both Houses agree that the rule should 
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not be made, the rule shall thereafter have effect only In such modi¬ 
fied form or be of no effect, as the case may be, so however, that any 
such modification or annulment shall be without prejudice to the vali¬ 
dity of anything previously done under that rule.". 


EKten- 
slon of 
Act 60 of 
1952 to 
Kohima 
and 

Mokok- 
chung 
districts 
in Naga¬ 
land. 


11. The principal Act shall, as from the commencement of this Act, 
extend to, and come into force in, the Kohime and Mokokchung districts 
in the State of Nagaland. 
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STATEMENT OF OBJECTS AND REASONS 

Certain difficulties and deficiencies experienced in the working of the 
Commissions of Inquiry Act, 1952 were referred to the Law Commission 
for suggesting suitable amendments to the Act. Taking into account the 
importance of the Act and the need for a proper system of inquiries, the 
Law Commission undertook a comprehensive examination of the entire 
Act and mede a number of recommendations in their Twenty-Fourth Re¬ 
port for the revision of the Act in several respects. 

2. The main recommendations of the Law Commission have generally 
been accepted by Government after considering the views expressed on 
those recommendations by the State Governments, Union territory Ad¬ 
ministrations and the Ministries of the Government of India. The Bill 
seeks to give effect to such recommendations of the Law Commission as 
are acceptable. 

3. Though the Commissions of Inquiry Act, 1952 has been in force in 
the Tuensang district in the State of Nagaland, it has not been extended 
to the other two districts of Kohima and Mokokchung In that State. The 
Bill also seeks to extend the Act to these two districts. 

4. The notes on clauses explain in detail the provisions of the Bill. 


New Delhi; 

The Hth October, 1969. 


Y. B .CHAVAN. 
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Notes on Clauses 

(In these notes, the expression “Report” means the Twenty-Fourth Re¬ 
port of the Law Commission of India on the Commissions of Inquiry 
Act, 1952). 

Clause 2.—Judging from the experience gained in the working of the 
Commissions of Inquiry Act, 1952, it js con-sidered desirable to provide 
expressly for the filling up of emcancies in the membership of the Com¬ 
mission and for increase in the number of members thereof, whenever 
the Government thinks it necessary or expedient to do so. The clause 
seeks to insert a new sub-section to section 3 of the Act for the purpose. 
(Vide paragraph 26 of the Report). 

Clause 3.—Section 4 of the Act authorises the Commission to summon 
and enforce the attendance of any person. It does not, however, specify 
the territorial jurisdiction for the Commission in this behalf and, conse¬ 
quentially, it may be argued that the restriction under Order XVI, rule 
19 of the Code of Civil Procedure, 1908, would be attracted, since, under 
section 4, a commission, in summoning witnesses, has the same powers as 
a civil court. In view of the different nature of the work assigned to a 
commission of inquiry, it is considered that this restriction should not 
apply to commissions appointed under the Act. The clause seeks to amend 
section 4 suitably so as to empower the Commission to summon and en¬ 
force the attendance of any person from any part of the territories to 
which the Act extends. (Vide paragraph 27 of the Report). 

Clause 4.—This clause seeks to amend sub-section (2) of section 5 of 
the Act casting an obligation on the person, required by the Commission 
to furnish any information under that sub-section, to furnish such infor¬ 
mation. (Vide paragraph 28 of the Report). 

Clause 5.—This clause seeks to insert a new section 5A in the Act. 
Under this new section, the Commission is empowered to utilise the ser¬ 
vices of any officer or investigation agency of the Central Government (in 
the case of a commission appointed by the Central Government) or of 
the State Government (in the case of a commission appointed by the 
State Government). Provision has also been made to the effect that the 
officer or agency, whose services are utilised, .shall investigate into any 
matter pertaining to an inquiry and submit a report thereon to the Com¬ 
mission within such period as may be specified by the Commission in 
this behalf. The section further provides that the Commission shall 
satisfy itself about the correctness of the facts stated and the conclusions, 
if any, arrived at in the report and for thi'i purpose the Commis.sion may 
make such inquiry (including the examination of the p;-rson or person,? 
who conducted, or assisted in, the investigation), as it deems fit, (Vide 
paragraph 17 of the Report). 

Clause 6.—It is considered desirable to make it clear, in the interests 
of trade, that nothing in the Act shall render it compulsory for any per¬ 
son giving evidence to disclose any secret process of manufacture of any 
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goods. The clause seeks to insert a new section 6A in the Act for the 
purpose. (Vide paragraph 32 of the Report). 

Clauses 7 and 8,—Clause 8 seeks to insert a new section 8A in the Act 
providing that aji inquiry siiull not be inleirupted by reason of vacancy 
or change in the constitution of the Commission. Provision hag also been 
made to the effect that if the services of the Chairman hove ceased to be 
available, the Commission shall not act until a new Chairman is appointed. 
(Vide paragraph 34 cf the Report). The amendment made to section 8 
of the Act by clau.se 7 is a consequential one. 

Clause 9.—-This clause seeks to insert a new section lOA in the Act 
providing for a penalty for acts calculated to bring the Commission or 
any member thereof into disrepute. The penalty proposed is Imprison¬ 
ment for a term which may extend to two years or fine or both. The pro¬ 
visions of section 198E of the Code of Criminal Procedure, 1898 have been 
made applicable to an oltVnce tmder this new section subject to the modi¬ 
fication that no complaint in respect of such offence shall be made by the 
Public Prosecutor except with the previous sanction of the appropriate 
Government. (Vide paragraph 30 of the Report). 

Clause 10.—This clause seeks to insert a new sub-section to section 12 
of the Act making provi.sion for the laying of rules made under the Act 
before Rirliament. 

Clause 11.—The Commissions of Inquiry Act, 1952 does not extend to 
the district.? of Kohima and Mokokchung in the State of Nagaland though 
it extends to the Tuensang district in that State. The clause seeks to ex¬ 
tend the Act to the afore.sjiid Kohima and Mokokchung districts also. 
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FINANCIAL MEMORANDUM 

Clause 2 of the Bill seeks to empower Government, at any stage of 
inquiry by a Commission, to increase the number of members of the Com¬ 
mission. Such increase as and when made in respect of a Commission 
appointed by the Central Government will entail extra expenditure from 
the Consolidated Fund of India. Government would ordinarily determine 
the composition of a Commission well before the commencement of the 
inquiry and it may normally not be necessary for them to increase the 
number of members of a Commission after the latter has commencea its 
inquiry. The provision is more in the nature of an enabling power wliich 
may have to be used in exceptional circumstances. The extra expenditure 
involved will depend on the nature and duration of the inquiry, the indi¬ 
vidual who may be selected for appointment as additional member and the 
remuneration to be fixed for him as a member of the Commission of 
Inquiry. 

2. Clause 3 of the Bill seeks to empower a Commission of Inquiry to 
summon and enforce the attendance of any person as a witness from any 
part of India. This may call for some extra expenditure on the grant of 
travelling and daily allowances to witnesses. 

3. Clause 5 of the Bill seeks to empower a Commission of Inquiry to uti¬ 
lise the services of certain officers and investigation agencies for conducting 
investigation pertaining to an inquiry. Such assistance may possibly be 
made available to the Commission without entailing any extra expenditure. 
Depending upon the nature and duration of the investigation required, 
occasions could, however, arise when it may become necessary to incur 
extra expenditure on the appointment of, or replacement for, the officers 
whose services are made available to the Commissions of Inquiry. 

4. No accurate estimate can be mode of the extra expenditure from 
the Consolidated Fund of India which may result from the proposed 
amendments. It is, in any case, not likely to exceed rupees one lakh a 
year. No non-recurring expenditure is involved. 


S. L. SHAKDHER, 

Secretary. 
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